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CITY COUNCIL PROCEEDINGS 
August 27, 2025 

 
 

 The City Council of the City of David City, Nebraska, met in open public session at 
7:00 p.m. in the meeting room of the City Office at 490 “E” Street, David City, Nebraska. The 
Public had been advised of the meeting by posting in four public places (City Office, US Post 
Office, Butler County Courthouse and Hruska Public Library). The Mayor and members of 
the City Council acknowledged advance notice of the meeting by signing the Agenda which 
is a part of these minutes. The advance notice to the Public, Mayor, and Council members 
conveyed the availability of the agenda, which was kept continuously current in the office of 
the City Clerk and was available for public inspection on the City’s website. No new items 
were added to the agenda during the twenty-four hours immediately prior to the opening of 
the Council meeting.  
 
 Present for the meeting were:  Mayor Jessica Miller, Council President Bruce 
Meysenburg, Council members Jim Angell, Rick Holland, Keith Marvin, Kevin Woita, Jeremy 
Abel, City Administrator Alan Zavodny, City Administrator Intern Raiko Martinez and City 
Clerk-Treasurer Tami Comte. City Attorney Michael Sands attended via Zoom.  
 
 Also present for the meeting were: Deputy Clerk Lori Matchett, Police Chief Marla 
Schnell, Ethan Joy representing JEO, Representatives of the Library Foundation and Library 
Trustees - Ladonna Naiberk, Larry Griffiths, Tina Kirby, Lucy Watts, Heather Allen, Amy 
Scribner, Marilyn Arnold, and Monica Heller, Kal Lausterer with the Nebraska Lions Club and 
Marlene Hein. 
 
 The meeting opened with the Pledge of Allegiance. 
 
 Mayor Jessica Miller informed the public of the “Open Meetings Act” posted on the west 
wall of the meeting room and asked those present to please silence their cell phones. She also 
reminded the public that if they speak tonight in front of the Council, they must state their name 
and address for the record.  

Council member Rick Holland made a motion to approve the minutes of the August 13, 
2025 meeting of the Mayor and City Council as presented. Council Member Jim Angell 
seconded the motion. The motion carried. 
Jeremy Abel: Yea, Jim Angell: Yea, Rick Holland: Yea, Keith Marvin: Yea, Bruce Meysenburg: 
Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 

Council member Keith Marvin made a motion to table the David City Library 
Foundation's gift of the Roman L. and Victoria E. Hruska Memorial Library building to the City of 
David City until the legal documents are prepared. Council Member Kevin Woita seconded the 
motion. The motion carried. 
Jeremy Abel: Yea, Jim Angell: Yea, Rick Holland: Yea, Keith Marvin: Yea, Bruce Meysenburg: 
Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 

Kal Lausterer, representing the Nebraska Lions Club, introduced himself and stated they 
were interested in starting a chapter of the Nebraska Lions Club in Butler County.  Lausterer 
stated they need a minimum of twenty members to start a chapter.  There is a $35 application 
fee and annual dues of $80. 
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Council member Kevin Woita made a motion to pass and adopt Resolution No. 17-2025 

approving a High-Tension Rater Power Purchase Agreement with Ag Processing, Inc. Council 
Member Keith Marvin seconded the motion. The motion carried. 
Jeremy Abel: Yea, Jim Angell: Yea, Rick Holland: Yea, Keith Marvin: Yea, Bruce Meysenburg: 
Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 

 
 

RESOLUTION NO. 17-2025 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DAVID CITY, 
NEBRASKA, ADOPTING AND APPROVING A HIGH-TENSION RATE POWER 
PURCHASE AGREEMENT WITH AG PROCESSING, INC.; AND PROVIDING 
AN EFFECTIVE DATE.   

 
 WHEREAS, on or about August 13, 2025, the Mayor and City Council of the City of 
David City, Nebraska, a municipal corporation and city of the second class (the “City”) adopted 
Ordinance No. 1518 (the “Ordinance”), amending the City’s Municipal Code to include a new 
schedule of electric rates; and  
 
 WHEREAS, Section H of the Ordinance provides the terms and conditions under which 
commercial and industrial consumers may quality for the “High-Tension Rate,” a discounted rate 
in the amounts set forth therein the Ordinance; and  
 
 WHEREAS, pursuant to the Ordinance, a consumer must enter into a power purchase 
contract with the City to qualify for the High-Tension Rate; and   
 

WHEREAS, AGP intends to construct, own, operate, and maintain a soybean 

processing facility within the City’s electric service territory that will utilize amounts of electricity 

in excess of the thresholds required to qualify for the High-Tension Rate under the Ordinance 

(“AGP Facility”); and 

 

WHEREAS, the City and AGP wish to enter into that certain High-Tension Rate Power 

Purchase Agreement, a copy of which is attached hereto and incorporate herein as EXHIBIT A 

(“the “Agreement”), providing the terms and conditions applicable to the City’s provision of 

electricity to the AGP Facility using the High-Tension Rate.   

 
NOW, THEREFORE, the Mayor and City Council of the City hereby resolve as follows:   

 
1. The Agreement, in the form presented, is hereby adopted and approved.  

The Mayor and City Clerk are authorized to execute the Agreement in substantially 

the same form as the attached hereto and all other such related documents that are 

reasonably necessary to effectuate the purposes of this Resolution and the 

Agreement.   

 
2. The Mayor and City Clerk may execute such other documents and take 

such other actions reasonably necessary and appropriate for the purposes herein.   
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3. This Resolution is effective immediately upon passage.     

 
 
Passed and approved this 27th day of August, 2025. 

 
 
                                                                                  ______________________________                                                                    
                                                                                  Jessica Miller, Mayor  
 
ATTEST 
 
 
__________________________________                                                                     
Tami Comte, City Clerk   
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EXHIBIT A 

High-Tension Rate Power Purchase Agreement 

[SEE ATTACHED] 

HIGH-TENSION RATE POWER PURCHASE AGREEMENT 
 

THIS HIGH-TENSION RATE POWER PURCHASE AGREEMENT (“Agreement”) is 
effective as of the date last written below (“Effective Date”), by and between THE CITY OF 
DAVID CITY, NEBRASKA, a municipal corporation and city of the second class (“Supplier”), 
and AG PROCESSING INC A COOPERATIVE, an Iowa cooperative association (“Consumer”) 
and its successors and assigns as to the AGP Property (as defined below) and any 
improvements thereon.  This Agreement refers to Supplier and Purchaser each individually as a 
“Party” and collectively as the “Parties.” 
 

RECITALS 
 

WHEREAS, on August 13, 2025, the Mayor and City Council of the City of David City, 
Nebraska, adopted Ordinance No. 1518 (the “Ordinance”), establishing new schedules of 
electric rates; and  
 

WHEREAS, Section H of the Ordinance provides the terms and conditions under which 
commercial or industrial consumers may qualify for the “High-Tension Rate”; and  
 

WHEREAS, Consumer owns that certain real property in Butler County, Nebraska, 
legally described as (“AGP Property”): 
 

A PARCEL OF LAND LOCATED IN THE NORTHEAST QUARTER OF 
SECTION 13, TOWNSHIP 15 NORTH, RANGE 2 EAST OF THE SIXTH 
P.M., BUTLER COUNTY, NEBRASKA, BEING DESCRIBED AS FOLLOWS: 
BEGINNING AT THE NORTHWEST CORNER OF THE NORTHEAST 
QUARTER OF SAID SECTION 13; THENCE N89°56'25"E (ASSUMED 
BEARING) ON THE NORTH LINE OF SAID NORTHEAST QUARTER, A 
DISTANCE OF 1137.01 FEET TO THE SOUTHWESTERLY RIGHT OF WAY 
LINE OF THE BURLINGTON NORTHERN AND SANTA FE RAILWAY; 
THENCE S30°24'47"E ON SAID SOUTHWESTERLY RIGHT OF WAY LINE, 
A DISTANCE OF 2949.80 FEET TO THE EAST LINE OF SAID 
NORTHEAST QUARTER; THENCE S00°26'22"W ON SAID EAST LINE, A 
DISTANCE OF 75.84 FEET TO THE SOUTHEAST CORNER OF SAID 
NORTHEAST QUARTER; THENCE S89°39'43"W ON THE SOUTH LINE OF 
SAID NORTHEAST QUARTER, A DISTANCE OF 2629.31 FEET TO THE 
SOUTHWEST CORNER OF SAID NORTHEAST QUARTER; THENCE 
N00°00'34"W ON THE WEST LINE OF SAID NORTHEAST QUARTER, A 
DISTANCE OF 2634.07 FEET TO THE POINT OF BEGINNING; and 
 

WHEREAS, Consumer intends to construct, own, operate, and maintain a soybean 
processing facility on the AGP Property that will utilize amounts of electricity in excess of the 
thresholds required to qualify for the High-Tension Rate (“AGP Facility”); and 
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WHEREAS, Supplier has constructed, and will own, operate, and maintain, an electric 
substation on a portion of the AGP Property (“Substation”); and  

 
WHEREAS, to finance a portion of the construction and development of the Substation, 

Supplier issued that certain electric utility bond, pursuant to Ordinance No. 1451 (the 
“Substation Bond”); and  

 
WHEREAS, the Substation Bond is in the principal amount of nine hundred ninety-five 

thousand & 00/100 Dollars ($995,000.00), at an all-in interest rate of four and 76/100 percent 
(4.76%); and 

 
WHEREAS, Supplier financed the balance of the costs to construct the Substation via 

the use and application of cash reserves towards the same, in the amount of Four Million One 
Hundred Eighty-One Thousand Fifty-Six & no/100 Dollars ($4,181,056.00); and 

 
WHEREAS, the total of the principal amount of the Substation Bond and the amount of 

Supplier’s cash reserves applied toward the costs of the Substation, equal to an aggregate sum 
of Five Million One Hundred Seventy-Six Thousand Fifty-Six & no/100 Dollars ($5,176,056.00), 
is referred to herein as the “Substation Costs”; and 

 
WHEREAS, Consumer has agreed to reimburse Supplier for the Substation Costs, 

pursuant to this Agreement; and 
 
WHEREAS, in accordance with the foregoing, Supplier and Consumer wish to enter into 

this Agreement to govern Consumer’s qualification for, and use of, the High-Tension Rate and 
Consumer’s repayment of the Substation Costs. 

 
NOW THEREFORE, in consideration of the foregoing recitals which the Parties hereby 

incorporate herein, and other good and valuable consideration the receipt and sufficiency of 
which the Parties acknowledge and accept, the Parties agree as follows. 
 

AGREEMENT 
 

I. MINIMUM REQUIREMENTS FOR HIGH-TENSION RATE.  To qualify for the 

High-Tension Rate at the AGP Facility, Consumer shall:  

 
(a)  Utilize the AGP Facility for commercial or industrial purposes; and  
   
(b)  Purchase from Supplier, on an annual basis, beginning as of January 1, 

2026, at least thirty-eight million six hundred thousand kilowatt hours 
(38,600,000 kWh) of electricity (“Contract Minimum Energy”) with a 
voltage of thirty-four thousand five-hundred volts (34,500 V) or more 
subject to this Agreement.   

 
II. TERMS OF SALE.  Consistent with Nebraska Law and this Agreement, Consumer shall 

purchase all its requirements for electricity, capacity and ancillary services for the AGP 

Facility as originally constructed during the Term from Supplier.  To further clarify, 

Supplier acknowledges and agrees Consumer is, and will continue to, purchase 
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electricity from Butler Public Power District during the construction phase of the AGP 

Facility, which shall end no later than January 1, 2026.  Furthermore, in the event 

Consumer constructs additional facilities on the AGP Property outside of Supplier’s 

service territory in the future, Consumer will have the option of purchasing electricity, 

capacity and ancillary services from Butler Public Power District unless and until 

Supplier annexes the territory containing the additional facilities into its electric service 

territory, which Supplier may do at any time at its sole discretion. The electricity, capacity 

and ancillary services provided to Consumer by Supplier shall at all times comply with 

the following: (i) all applicable laws, rules, codes and regulations; (ii) prudent utility 

standards and best practices; and (iii) the internal standards and policies of Supplier.  

Consumer grants Supplier a perpetual, non-exclusive license over, across, above, 

under, and through the AGP Property and AGP Facility to provide the services in this 

Agreement. 

 
III. COSTS TO CONSUMER.  Commencing as of the date Supplier first provides electricity 

to the AGP Facility, Consumer shall timely pay to Supplier, on a monthly basis, the 

charges and amounts under subsections (a) – (d) of this Article III (collectively, “Costs to 

Consumer”), as follows:  

 
(a)  Customer Service Charge.  Consumer shall pay Supplier the 

customer service charge(s) in the Ordinance, as it may be 
amended (the “Customer Service Charge”).  

 
(b)  Demand Charge.  Consumer shall pay Supplier the demand 

charge(s) in the Ordinance, as it may be amended (the “Demand 
Charge”).  

 
(c) Energy Charge.  Consumer shall pay to Supplier the energy 

charge(s) set forth in the Ordinance, as it may be amended (the 
“Energy Charge”).  

 
(d)  Facilities Charge.  Consumer shall pay to Supplier, in equal 

monthly installments until paid in full, reimbursement of the 
Substation Costs, based upon a twenty (20)-year amortization, in 
the principal amount of Five Million One Hundred Seventy-Six 
Thousand Fifty-Six & no/100 Dollars ($5,176,056.00), at a four 
and 76/100 percent (4.76%) rate of interest, all in accordance with 
the amortization schedule attached hereto and incorporated 
herein as Exhibit A (the “Facilities Charge”).   

 
City may amend the Ordinance, including, but not limited to the rates and charges 
therein, at any time in its sole discretion, in accordance with Nebraska law.  Upon any 
such amendment, Consumer shall pay the then-current rates and charges for all 
services this Agreement requires it to purchase from Supplier, and all references herein 
to the “Ordinance” shall be to the most recent amendment thereof. 

 
IV. CONTRACT MINIMUM ENERGY SHORTFALL; ENERGY SHORTFALL CHARGE. In 
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addition to the Costs to Consumer and all other sums owed by Consumer to Supplier 

hereunder, commencing as of the 2026 calendar year, if Consumer fails to purchase 

from Supplier the Contract Minimum Energy amount of electricity (i.e., 38,600,000 kWh) 

in any calendar year during the Term (defined below) (a “Minimum Energy Shortfall”), 

then Consumer shall be assessed an “Energy Shortfall Charge”.  For purposes of the 

foregoing, the Energy Shortfall Charge shall equal: the Contract Minimum Energy 

amount less the actual electricity (both measured in kWh) purchased from Supplier by 

Consumer during the applicable calendar year (but in no case less than zero), multiplied 

by the “Energy Shortfall Rate” set forth in the Ordinance.  As of the Effective Date, the 

Energy Shortfall Rate set forth in the Ordinance is $0.005 (one-half cent) per kWh. In the 

event of a Minimum Energy Shortfall in a given calendar year, Consumer shall pay the 

Energy Shortfall Charge to Supplier within 30 days of receipt of Supplier’s invoice and 

reasonably-requested supporting documentation with respect thereto. 

 
V. BILLING.  Supplier shall bill Consumer for electricity consumed, and Consumer shall 

make payment to Supplier on such bills, all on a monthly basis, pursuant to the 

Ordinance.     
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VI. METERING.  Supplier shall provide for metering of the AGP Facility.  Consumer may 

view the results of such metering upon making a reasonable written request to Supplier.     

 
VII. TERM OF AGREEMENT.  This Agreement shall continue in full force and effect for a 

period beginning on the Effective Date, and expiring December 31, 2036 (the “Initial 

Term”), subject to an earlier termination or extension of this Agreement as provided 

herein.  This Agreement shall be automatically extended for up to two (2) successive 

periods of five (5) years (each, an “Extension Term”) at the end of the Initial Term and 

each Extension Term thereafter, unless Consumer provides written notice of termination 

to Supplier at least ninety (90) days prior to the expiration of the then-current Initial Term 

or Extension Term, as applicable.  The Initial Term and all Extension Terms, as 

applicable, are collectively referred to herein as the “Term”.  Extension of the Term 

beyond the second Extension Term shall require the mutual written agreement of both 

Parties.  Upon the expiration or termination of this Agreement, unless otherwise provided 

in the then-current Ordinance, Consumer shall not be eligible for the High-Tension Rate 

and shall be charged Supplier’s normal commercial rates under the Ordinance.  If, for 

any reason whatsoever, this Agreement expires or is terminated prior to Consumer’s full 

payment of the Facilities Charge, then unless otherwise agreed to by the Parties via a 

separate writing, payment on the entire unpaid balance of the Facilities Charge shall be 

accelerated (inclusive of both the remaining unpaid principal and the accrued and unpaid 

interest through the date of final payment) and Consumer shall pay such unpaid balance 

to Supplier, without demand, within thirty (30) days following the expiration or termination 

of this Agreement.  The previous sentence shall survive the expiration or early 

termination of this Agreement. 

 
VIII. BREACH OF AGREEMENT; REMEDIES.  If either Party hereto fails to comply with the 

material terms or covenants of this Agreement, and the noncompliant party fails to cure 

such noncompliance within sixty (60) days after the noncompliant Party’s receipt of 

written notice of the same from the other Party, the noncompliant Party shall be in 

breach of this Agreement.  Additionally, either of the following occurrences shall 

constitute a breach of this Agreement by Consumer, without any requirement of Supplier 

to provide notice: (a) Consumer permanently closes operations at the AGP Facility 

during the Term; or (b) Consumer substantially reduces operations of the AGP Facility 

such that Consumer fails to meet the Contract Minimum Energy amount and thereafter 

fails to pay the Energy Shortfall Charge to Supplier as required under Section IV, above 

 
In the event of any material uncured breach of this Agreement by Consumer, Supplier 
may take such actions and seek such other remedies available to Supplier at law or in 
equity.  In the event of any breach of this Agreement by Supplier, Consumer may take 
such actions and pursue such remedies available to Consumer at law or in equity; 
provided, however, that except in the event of Supplier’s uncured and unpermitted failure 
to provide electricity to Consumer in accordance with this Agreement, Consumer shall 
not be entitled to terminate this Agreement or withhold any payments owed hereunder 
unless determined by a court of competent jurisdiction. 
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NOTWITHSTANDING ANYTHING IN THIS AGREEMENT TO THE CONTRARY 
NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR INDIRECT, 
CONSEQUENTIAL, PUNITIVE, REMOTE, SPECULATIVE OR UNFORESEEABLE 
DAMAGES SUFFERED IN TORT, CONTRACT OR OTHERWISE. 
 

IX. INTERFERENCE, FLUCTUATIONS AND DISTURBANCES.  Consumer shall not install 

any equipment or other facilities that will unduly interfere with Supplier’s transmission of 

electricity including without limitation all Supplier’s transmission and distribution lines.  

Supplier may advise Consumer regarding the use of corrective equipment and 

recommend equipment it deems necessary to limit fluctuations and disturbances to the 

AGP Facility or to improve the power factor of Consumer’s load.  Supplier shall be under 

no obligation to provide any such equipment or to install the same.    

 
Any isolated, temporary interference, fluctuation, disconnection or disturbance of 
electricity from Supplier to the AGP Facility shall not constitute a breach of this 
Agreement by Supplier.  And in accordance with Article VIII, above, Supplier shall not be 
liable for any indirect, consequential, punitive or special damages related to or arising 
from any such interference, fluctuation, disconnection or disturbance of electricity. 

 
X. EQUIPMENT.  All equipment Supplier furnishes to Consumer and/or the AGP Facility 

shall be and remain Supplier’s property throughout the Term and upon expiration or 

termination of the Agreement.   

 
XI. HOLD HARMLESS.  Consumer, its agents, employees, and assigns shall not handle or 

use Supplier’s property, facilities, machinery or equipment without Supplier’s prior written 

consent.  Consumer shall hold Supplier harmless should any injury or damage to 

persons or property occur due to Consumer’s use or misuses of Supplier’s property, 

facilities, machinery or equipment. 

 
XII. CONFIDENTIALITY.  Neither party shall, without the prior written permission of the other 

party, disclose or permit to be disclosed to any third party any Confidential Information 

(as defined below) acquired from the other party in the course of negotiating, preparing 

for and performing under this Agreement. The term “Confidential Information” includes 

designs, drawings, plans, business information or like information and any other written 

information, data or other tangible materials disclosed electronically or in any other form 

by one party to the other. Confidential Information includes all information as described 

herein, whether or not it is marked “Confidential” or “Proprietary”.  The confidentiality 

obligations hereunder do not extend to information which: (i) is already public or 

becomes available to the public through no fault of the Customer; (ii) was in the 

possession of the receiving party prior to receipt from the disclosing party; or (iii) the 

receiving party can demonstrate that such information was independently developed 

without reference to Confidential Information. A violation of this Section would cause 

irreparable harm to the disclosing party for which no adequate remedy at law exists. The 

disclosing party is entitled to seek injunctive relief to enforce the terms of this Section 

without proof of actual damages or the posting of any bond or security.  Notwithstanding 
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anything to the contrary in this Paragraph XII, Supplier may disclose any information 

applicable law requires it to disclose as a political subdivision and municipal corporation, 

and such disclosure in that instance shall not constitute a breach of this Agreement. 

 
 
 
 
 
 
 

XIII. NOTICE.  All notices required hereunder shall be to the following addresses, as may be 

changed or updated by a Party via written notice to the other Party:  

 
To SUPPLIER:  

 

The City of David City, Nebraska 

c/o City Clerk 

490 E Street 

David City, Nebraska 68632 

tcomte@davidcityne.gov 

(402) 367-3135 

 

To CONSUMER:  

 

Ag Processing Inc a cooperative 

c/o Chief Operations Officer 

12700 West Dodge Road 

Omaha, NE 68154 

lrickers@agp.com 

(402) 431-5027 

 

 

With a Copy To:  

 

Baird Holm LLP 

c/o David C. Levy 

1700 Farnam Street, Suite 1500 

Omaha, Nebraska 68102 

dlevy@bairdholm.com 

(402) 344-0500 

With a Copy To: 

 

AGP’s General Counsel 

12700 West Dodge Road 

Omaha, NE 68154 

ahook@agp.com 

(402) 431-5013 
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XIV. INSTALLATION AND MAINTENANCE.  Supplier shall, in accordance with the terms of 

this Agreement, applicable law and prudent utility standards and best practices, install 

and maintain the facilities and appurtenances necessary to provide electricity to the AGP 

Facility.   

 
XV. CONDITIONS.  Consumer shall not resell the electricity Supplier furnishes hereunder.  

Consumer may use an on-site emergency stand-by generator as reasonably necessary 

in the event of a power outage or any other interruption of Supplier’s ability to supply 

Consumer with electricity as provided herein.  Supplier shall not be liable for any liability 

or injuries and damages associated with Consumer’s use of such generator or auxiliary 

equipment. 

 
XVI. CONSUMER’S EQUIPMENT.  Supplier shall not be liable for any damage to motors or 

other current-consuming equipment resulting from any phase reversals, single-phasing 

of three-phase service, or other similar conditions that occur for any reason other than 

Supplier’s negligence or intentional misconduct. 

 
XVII. INDEMNIFICATION.  Consumer shall and hereby does indemnify and hold Supplier 

harmless from all loss and damage arising from interruption of service, injury to persons 

(including death), or damage to property on or about the AGP Property, the AGP Facility, 

or other premises under Consumer’s control, unless such loss, damage, or injury arose 

solely from Supplier’s gross negligence or willful misconduct, as determined by a court of 

competent jurisdiction.  Consumer acknowledges and accepts there is a statutory limit to 

Supplier’s liability.  Without limiting the foregoing, each Party (as applicable, 

“Indemnitor”) shall, to the extent permitted by law, indemnify, defend and hold safe and 

harmless the other Party from and against any and all claims, demands, complaints or 

actions by third parties (including employees of the Parties and their respective officers, 

directors and agents) arising from or relating to this Agreement (including personal 

injury, death, property damage or damage to the environment), to the extent arising out 

of the negligence, willful misconduct, breach of the Agreement, breach of a related 

agreement, or violation of law by the Indemnitor or any employee, agent or 

subcontractor of the Indemnitor ("Fault or Negligence").  Further, in the event the Parties 

are jointly at fault or negligent, they agree to indemnify each other in proportion to their 

relative Fault or Negligence, to the extent permitted by law.  Unless otherwise excluded 

or limited hereunder, the claims, demands, complaints and actions covered hereunder 

include all settlements, losses, liabilities, judgments, court costs, reasonable attorneys’ 

fees, fines, penalties and other litigation costs and expenses arising from or related to 

such claims, demands, complaints or actions.  This Article XVII shall survive the 

expiration or earlier termination of this Agreement. 
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XVIII. INSURANCE.  Consumer shall, at all times throughout the Term, maintain insurance 

coverage that insures and protects all of Consumer’s property and equipment, including 

without limitation, its electrical equipment and related facilities, that could be damaged 

from a surge or fluctuation in electric service.     

 
XIX. BINDING EFFECT.  This Agreement shall insure to the benefit of and be binding upon 

the Parties’ successors and assign.   

  
XX. GOVERNING LAW.  The laws of the State of Nebraska shall govern this Agreement.  

 
XXI. ENTIRE AGREEMENT.  This Agreement reflects the Parties’ entire respective 

understandings, expectations, representations, and warranties.   

 
XXII. COUNTERPARTS.  The Parties may execute this Agreement in one or more 

counterparts all of which shall collectively constitute the original Agreement. 

 
XXIII. CONFLICTING PROVISIONS.  It is the intent of the Parties that this Agreement be 

construed harmoniously with the Ordinance.  Notwithstanding, to the extent any 

provisions of this Agreement conflict with the Ordinance, the Ordinance shall govern with 

respect to such conflicting provisions.  To the extent this Agreement is silent on any 

matter the Ordinance provides for, such provisions of the Ordinance shall automatically 

be incorporated herein by this reference. 

 
XXIV. SEVERABILITY.  If a court of competent jurisdiction finds any provision of this 

Agreement to be invalid, unlawful, or unenforceable the invalidation and removal thereof 

shall not affect the remaining provisions of this Agreement and shall remain in full force 

and effect.   

 
XXV. AMENDMENT.  The Parties may only amend or modify this Agreement by executing a 

written amendment both Parties sign.   

 
 
 
 
 
 

[SIGNATURES FOLLOW]
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective 
Date.   
 
      
       SUPPLIER 
 
       THE CITY OF DAVID CITY, NEBRASKA, 
       a municipal corporation and city of the  
       second class  
 
 

    

       By:  ___________________________ 

        Jessica Miller, Mayor  

 

       Date:  ___________________________ 

 

ATTEST: 

 

___________________________ 

Tami Comte, City Clerk 

 

 

 
 
 
 
 
 
       CONSUMER  
 
       AG PROCESSING INC A COOPERATIVE, 
       an Iowa cooperative association  
 
 
       By:  ___________________________ 
    
       Name:  ___________________________ 
 
       Its:  ___________________________ 
   
       Date:  ___________________________ 
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Exhibit A 

 
Facilities Charge Amortization Schedule 

 
(See Attached) 
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Council member Bruce Meysenburg made a motion to table the Wholesale contract with 
Nebraska Public Power District. Council Member Jim Angell seconded the motion. The motion 
carried. 
Jeremy Abel: Yea, Jim Angell: Yea, Rick Holland: Yea, Keith Marvin: Yea, Bruce Meysenburg: 
Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 

Council member Keith Marvin made a motion to table the proposal from ICP-ASTEC in 
the amount of $28,970 for replacing the Power Plant roof until more quotes are received. 
Council Member Bruce Meysenburg seconded the motion. The motion carried. 
Jeremy Abel: Yea, Jim Angell: Yea, Rick Holland: Yea, Keith Marvin: Yea, Bruce Meysenburg: 
Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 

Council member Kevin Woita made a motion to approve an agreement with David City 
Public Schools for the 2025-2026 school year. Council Member Keith Marvin seconded the 
motion. The motion carried. 
Jeremy Abel: Yea, Jim Angell: Yea, Rick Holland: Yea, Keith Marvin: Yea, Bruce Meysenburg: 
Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 

 

 

 

 

 

 

 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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Council member Bruce Meysenburg made a motion to accept the Northside Sanitary 
Sewer Study Agreement with JEO. Council Member Kevin Woita seconded the motion. The 
motion carried. 
Jeremy Abel: Yea, Jim Angell: Yea, Rick Holland: Yea, Keith Marvin: Yea, Bruce Meysenburg: 
Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 
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Council member Kevin Woita made a motion to approve an engineering agreement with 
JEO to replace water main on 6th Street from "O" Street to "I" Street including a water plant 
force main. Council Member Keith Marvin seconded the motion. The motion carried. 
Jeremy Abel: Yea, Jim Angell: Yea, Rick Holland: Yea, Keith Marvin: Yea, Bruce Meysenburg: 
Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 
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Council member Keith Marvin made a motion to pass and adopt Resolution No. 18-2025 
signing of the Year-End Certification of City Street Form 2025 and approve the Certification of 
City Street Superintendent. Council Member Bruce Meysenburg seconded the motion. The 
motion carried. 
Jeremy Abel: Yea, Jim Angell: Yea, Rick Holland: Yea, Keith Marvin: Yea, Bruce Meysenburg: 
Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0
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Council member Bruce Meysenburg made a motion to approve lowering the requested 

tax levy amount from .50 cents to .474 cents. Council Member Jim Angell seconded the motion. 
The motion carried. 
Jeremy Abel: Yea, Jim Angell: Yea, Rick Holland: Yea, Keith Marvin: Yea, Bruce Meysenburg: 
Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 

Council member Bruce Meysenburg made a motion to table the Best Care Employee 
Assistance Program to the September 10th City Council meeting. Council Member Keith Marvin 
seconded the motion. The motion carried. 
Jeremy Abel: Yea, Jim Angell: Yea, Rick Holland: Yea, Keith Marvin: Yea, Bruce Meysenburg: 
Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 

Council member Bruce Meysenburg made a motion to enter into closed session to 
discuss contracts or pending litigation at 7:57 p.m. Council Member Rick Holland seconded the 
motion. The motion carried. 
Jeremy Abel: Yea, Jim Angell: Yea, Rick Holland: Yea, Keith Marvin: Yea, Bruce Meysenburg: 
Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 

 
Mayor Jessica Miller stated, "Now, at 7:57 p.m., we are going into closed session to 

discuss contracts or pending litigation.  Mayor Jessica Miller and all of the Council members 
went into closed session at 7:57 p.m.  City Attorney Michael Sands joined via Zoom. 
 
           Council member Kevin Woita made a motion to reconvene in open session at 8:50 p.m. 
Council Member Rick Holland seconded the motion. The motion carried. 
Jeremy Abel: Yea, Jim Angell: Yea, Rick Holland: Yea, Keith Marvin: Yea, Bruce Meysenburg: 
Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 

 
Council member Keith Marvin made a motion to adjourn. Council Member Bruce 

Meysenburg seconded the motion. The motion carried and Mayor Jessica Miller declared the 
meeting adjourned at 8:52 p.m. 
Jeremy Abel: Yea, Jim Angell: Yea, Rick Holland: Yea, Keith Marvin: Yea, Bruce Meysenburg: 
Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 
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 CERTIFICATION OF MINUTES 
 August 27, 2025 
 
 I, Tami Comte, duly qualified and acting City Clerk for the City of David City, Nebraska, 
do hereby certify with regard to all proceedings of August 27, 2025; that all of the subjects 
included in the foregoing proceedings were contained in the agenda for the meeting, kept 
continually current and available for public inspection at the office of the City Clerk; that such 
subjects were contained in said agenda for at least twenty-four hours prior to said meeting; that 
the minutes of the meeting of the City Council of the City of David City, Nebraska, were in 
written form and available for public inspection within ten working days and prior to the next 
convened meeting of said body; that all news media requesting notification concerning meetings 
of said body were provided with advance notification of the time and place of said meeting and 
the subjects to be discussed at said meeting. 
 
 
 
            
        Tami Comte, City Clerk 

 

 

 


